Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA217013

Filing date: 06/11/2008

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91175319
Party Defendant
DaVinci Radiology Associates, P.L.
Correspondence Matthew Vanden Bosch
Address 8 Hudson Avenue
Ocean Ridge, FL 33435
UNITED STATES
mvbosch@comcast.net
Submission Motion to Strike
Filer's Name Matthew T. Vanden Bosch
Filer's e-mail mvbosch@comcast.net
Signature /Matt Vanden Bosch/
Date 06/11/2008
Attachments Document (3).pdf ( 3 pages )(47389 bytes)



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAT. AND APPEAL BOARD

INTUITIVE SURGICAL, INC.,

Opposition No. 91175319

Opposer,
Serial No. 78/728,,786
V.

Published: December 19, 2006
DAVINCI RADIOLOGY ASSOCIATES,
PL.,

Applicant.

/

APPLICANT’S MOTION TO STRIKE OPPOSER’S SECOND REPLY BRIEF
Applicant DaVinci Radiology Associates, P.L. (“Applicant”), respectfully moves the
Trademark Trial and Appeal Board (the “Board™) to strike the second Reply in Support of

Motion for Summary Judgment, dated May 30. 2008 (the “Second Reply Brief”), of Opposer

Intuitive Surgical, Inc. (“Opposer”), and hereby submits its memorandum brief in support of its
motion to strike. o

A reply brief, if filed, shall not exceed 10 pages in length in its entirety. 37 CFR
§2.127(a). This page limitation applies to reply briefs on summary judgment motions. See, 37
CFR §2.127(a) and Saint-Gobain Corp. v. Minnesota Mining and Manufacturing Co., 66
USPQ2d 1220 (TTAB 2003). On a motion for summary judgment, a reply brief is due within 15
days from the date of service of the brief in response to the motion for summary judgment. 37
CER §2.127(e)(1). The time to file a reply brief on a motion for summary judgment will not be
extended. Id. No further papers will be considered. Id The Board will not consider briefs that

exceed the page limitation, nor will the Board dissect a party’s brief to bring it within the



allowable page limit. See, 37 CFR §2.127(a) and (¢) and Saint-Gobain Corp. v. Minnesota
Mining and Manufacturing Co., 66 USPQ2d 1220 (TTAB 2003).

Here, Opposer’s first Reply in Support of Summary Judgment, dated May 23, 2008 (the

“First Reply Brief”), is the last paper the Board may consider. It exceeded the page limitations
for a reply brief by eight (8) pages and must be stricken. Opposer untimely filed a fourth paper,
the Second Reply Brief, in connection with its summary judgment motion. Therefore, the Board
must strike the Modified Reply Brief because it cannot consider any other paper after the First
Reply Brief, and it was filed more than 15 ;lays after Applicant’s Response to Opposer’s motion
for summary judgment. Wherefore, Applicant respectfully moves the Board to strike the Second
Reply Brief.

Respectfully submitted,

i
Dated: June 11,2008 fﬂ( , [/ WM

Matthew T. Vanden Bosch
Attorney for Applicant

DaVinci Radiology Associates, P.L.
301 Clematis Avenue, Suite 3000
West Palm Beach, FL 33401
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